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PENDAHULUAN

The juridical foundation of the 1945 Constitution is a consideration or reason that
illustrates that regulations are formed to overcome legal problems or fill legal vacancies by
considering existing rules, which will be amended, or that will be repealed in order to
ensure legal certainty and a sense of community justice. Article 1 (3) The State of Indonesia
is a state of law where the law is made the commander-in-chief to realize justice and truth
in Indonesia. Law is the set or set of rules of life, the order of a society and should be
obeyed bythe members of the society concerned. All actions must be in accordance with
Pancasila and the 1945 Constitution of the Republic of Indonesia as the most essential legal
basis besides other legal products. The law must always be affirmed in orderto achieve the
ideals and objectives of the State of Indonesiaas stated in the fourth paragraph of the 1945
Constitution.

Not everyone born in the world is created equal; Some people are less than perfect
from birth. However, everyone hasequal rights regardless of whether they are physically
disabled or not. People with disabilities include people who are born imperfect. A person is
classified as disabled if they have limbsthat are different from others. It is recognized that
people with disabilities are able to do things in the same way as others, butin different
ways.

More clearly the definition of disability according to the UN Convention On The
Rights Of Persons With Disabilities (The UN Convention On The Rights Of Persons With
Disabilities). Persons with disabilities as "they" with long- term physical, mental,
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intellectual, or sensory impairments whose interaction with various barriers may hinder
their full and effective participation in society based on the principle of equality.

The law in Indonesia still regulates the protection of people with disabilities both
in terms of legal substance, law enforcement officials, judicial facilities, and legal culture.
M. Syafi'ie stated that there are four legal problems that result in the legal system in
Indonesia still discriminating against people with disabilities. The four problems are,
legal substance that harms human values, law enforcement officials who are not
progressive, judicial facilities and infrastructure that are easily accessible, and weak legal
culture.

In the situation that a person with a disability can be entangled in a criminal action
case, therefore the process of establishing the law is very Peruvian given accessibility both
at trial and outside the court starting from the process of obstruction to the process of
conviction.

LITERATURE REVIEW
A.  Witmess

A witness is someone who has first-hand information about a crime or dramatic
event through their senses (health, hearing, smell, touch) and can help ensure important
considerations in a crime or incident. A witness who sees an event directly is also known
as an eyewitness, witnesses often give testimony in a judicial process.

According to the Code of Criminal Procedure (KUHAP) Article 1 Paragraph (26), "A
witness is a person who can provide information for the purposes of investigation,
prosecution and trial about a criminal case that he hears himself, sees for himself, and
experiences for himself". This indicates that a witness is a person who is directly involved
ina criminal case, both as a perpetrator, victim and witness (other than as a witness and
victim).

Article 1 Paragraph (27) of the Criminal Procedure Code states that Witnesses are
one of the evidence in criminal justice. Despite its important position, the Criminal
Procedure Code does not consider that witnesses need to be protected or need to be
protected. The protection of witnesses included in the Criminal Procedure Code only
includes the protection of the rights of witnesses in a judicial process. This can be seen as
follows:

Article 166 essentially says that questions asked by the public prosecutor and legal
counsel to the accused orwitnesses must not be entanglement.

Article 177 Witnesses are entitled to translators Article
229 Witnesses have the right to be reimbursed for costs incurred for him to appear in
court. Witnesses should not be ina state of distress or pressure.
B. Witness testimony

Witness testimony is evidence at trial and is useful inrevealing the case of a criminal
conviction which will later be used as one of the basis for the judge's consideration to
determine whether or not the defendant's actions are proven and the defendant's guilt.
Article 1 number 27 of the Code of Criminal Procedure explains that 'witness testimony is
one of the evidence in a criminal case in the form of testimony from a witness about a
criminal event that he heard himself, saw for himself and experienced himself by
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mentioning the reason for his knowledge. While in Article 1 point 28 it is stated that

"expert information is information given by a person who has special expertise about the

matter necessary to make light of a case for the purpose of examination." Witness

testimony is one of the first evidence tools in the first order to show the role of witnesses is

very important. The testimony of several witnesses can convince the judge that a crime
actually occurred

A witness is a mere human being or an ordinary man. He can deliberately lie, and
can also honestly tell things, as if they were true, but not true. A witness must tell things
that are past and depend on the memory of each person, what is reliable forthe truth, as
mentioned and explained by WirjonoProdjodikoro.

C. Person With Disability

A person with a disability is a person who has a physical and/or mental disorder,
which may interfere with or constitute an obstacle and obstacle for him or her to carry out
activities properly.

Along with Indonesia ratifying the UN Convention on the Rights of Persons with
Disabilities (UNCRPD) which was later translated into Law no. 19 of 2011, the term
persons with disabilities was introduced The semiloka of the terminology "Persons with
Disabilities" in order to encourage ratification of the International Convention on the
Rights of Persons with Disabilities was held on 8-9 January 2009, attended by experts
(linguistics, socio-cultural, law, human rights/human rights, psychology).

According to the Big Dictionary, Indonesian person is defined as a person who bears
(suffers) something. While disability is an Indonesian word derived from the English
absorption of disability (plural: disabilities) which means disability or disability.

D. Deaf

Deaf is someone who experiences a lack or loss of the ability to hear either
partially or wholly Caused by not functioning part or all of the hearing device, so he cannot
use the hearing instrument in everyday life which has an impact on life in a complex way.
Generally, someone with hearing loss caused by congenital factors will have an impact on
the ability to speak, although not always.

The causative factor of deafness is pre-natal deafness, which is deafness that
occurs when the child is still in his mother's womb. Saal Birth (natal), which is deafness
that occurs when the child is born. Causes After Birth (post-natal), namely deafness that
occurs after the child is born by his mother.

E. Criminal Case Review

Criminal Case Review. People with disabilities are sometimes widely used by
certain individuals as the right hand of the main perpetrators of criminal acts given the
limitations they have that can be easily deceived. Even if their conditions are used legally,
they are always obliged to account for their actions. Seeing the limitations of a person with
a disability, the state should wisely participate in providing and accompanying persons
with disabilities in the process of legal proceedings. They should receive specific
protection against their limitations in order to ensure a sense of justice and to always
maintain their mental and psychological state.

The case reported by the complainant is the criminal act of sexually abusing
children experienced by the victim on behalf of YY (pr) aged 15 years, committed by
suspect XX (lk) 37 years old, on Saturday, August 13, 2022 at around 13.30 WIB the Child
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Victim (Sensory Disabilities) was invited out by the Defendant and it turned out that at
that time the Child Victim was invited to his house, when he arrived at the Defendant's
house at around 23.00 WIB, the Defendant and the Victim's Child rested and chatted and
then the Defendant said to the Victim's Child "You are beautiful, I love you, later at 1
o'clockwe will have sex (with sign language)", after a short time, when the Defendant and
the Victim's Child chatted, the Defendant kissed the lips of the Victim's Child while
undressing the Victim's Child until naked and after that the Defendant also took off his
own clothes until naked, with the position of the Victim Child below and the Defendant
above pressing on the body of the Victim Child then the Defendant inserted his penis into
the Victim's body.

RESULT AND DISCUSSION

People with disabilities, especially deaf people, cannot be separated from the
problems that entangle them, especially in the legal field. One of the problems faced by
deaf people with disabilities such as in the judicial process is when he becomes a witness
where his testimony is still doubtful whether his testimony can be equated with normal
people in general, capable or incompetent to be a witness, the difficulty of access to
participate in the criminal justice process and whether or not his statement is valid in the
criminal justice process.

The strength of the testimony of witnesses with deaf disabilities is based on the
provisions that people with deaf disabilities can also access the judicial process and also
become witnesses who can explain their statements in the criminal justice process. In
accordance with the Code of Criminal Procedure (KUHAP). Article 34 Paragraph (1) of
Law Number 26 of 2000 concerning Human Rights Courts states: (1) Every victim and
witness to a genuine violation of human rights has the right to physical and mental
protection from threats, harassment, terror and violence from any party.

(2) Protection as referred to in paragraph (1) shall be imposed by law enforcement officials
and security forces free of charge. (3) Provisions regarding procedures for the protection
of victims and witnesses are further regulated by Government Regulations.

From the limitations of the Law on witnesses and witness statements, it can be
explained: (1) The purpose of witnesses giving testimony is for the purposes of
investigation, prosecution, and trial. This provision also contains provisions that witnesses
are required and give testimony at 2 levels, namely at the level of investigation and at the
level of prosecution at the court hearing.

In the view of the law, everyone, including people with deaf disabilities, is equal to
normal people in general whohave the same rights and opportunities, this equality which
is contained in Article 5 of Law Number 19 of 2011 concerning Ratification. Based on these
provisions, a person with a deaf disability can also access the investigation process and also
become a witness who can explain his statement in the investigation process.

Human rights are basic rights that are inherently inherent in human beings. As a
basic right possessed by every human being, human rights cannot be deprived, taken away,
abused, or reduced in fulfillment by others, human rights play an important role in
maintaining human existence as social beings and individual beings who have dignity and
dignity. The form of human rights includes a person's right to life, the right to obtain a
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sense of security, social and political rights, the right to be heard.

From this case, it can be analyzed that deaf people with disabilities in Sukoharjo
who experienced the incident began with social media. Reporting the case by the victim to
the Sukoharjo Police until the decision of the Sukoharjo District Court judge.

Related to the mentoring process for persons with disabilities. When dealing with
the law, there are several obstacles and the problems encountered include: (1) there are no
laws and regulations governing law and justice that has a gender and disability perspective.
(2) there is no mechanism for handling women or girls with disabilities. (3) there is no
policy that provides expert witnesses, translators, and visum psychiatric, disability-related
examinations. (4) the state does not provide referral systems related to experts disability
field.

CONCLUSION

In line with the description mentioned above, the author concludes that the
government should facilitate people with disabilities in the form of opening formal
education for underprivileged people with disabilities so that there is nosocial gap of self-
restriction between those with special needs and norm people! So that these people with
disabilities are not vulnerable to adversity caused by not having the confidence that they
are able to be the same as normal people and there is no limit in the form of reasons for
inequality as well as men and women we all have the same rights and obligations legally,
because if people with deaf disabilities receive formal education in the form of
understanding academic learning, of course it can refer to the quality of the people persons
with disabilities, In addition, people with disabilities can learn to communicate using sign
language taught by teachers where people with disabilities get formal education, so that
people with disabilities can have the same qualities as normal people in general. Please
note that our country is one of the countries that has a large population of us with special
needs which we often call people with disabilities. Thus, persons with disabilities can be
equal before the law so that what is said by witnesses or victims in the investigation
process of deaf persons with disabilities is successful and equal to the testimony of normal
people in general.
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